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PER CURI AM

Myron Mathis brought a 42 U S C 8§ 1983 action against
M ssouri Eastern Correctional Center officials after his cellmte
sexual |y assaulted him Mat his asserted defendants failed to
protect himfroma known risk of harm inadequately investigated
the assault, and transferred himin retaliation for his conpl ai ning
about the assault. The district court®' disnmissed part of the
action and granted summary judgnent as to the rest. Mat hi s
appeal s, and we affirm

'The Honorable Stephen N. Linbaugh, United States District
Judge for the Eastern District of Mssouri.



We review de novo a dismissal for failure to state a claim
See Al exander v. Peffer, 993 F.2d 1348, 1349 (8th Cr. 1993).

We agree with the district court that Mathis's all egati ons of
i nadequate i nvestigation did not state a constitutional violation.
See Brown v. Frey, 889 F.2d 159, 170-71 (8th Cr. 1989), cert.
denied, 493 U S. 1088 (1990). Simlarly, we agree that, given
Mat his's adm ssion in his conplaint that he had accumul ated seven

conduct violations in a nine-nonth period, he failed to state a
claimfor retaliatory transfer. See Goff v. Burton, 7 F.3d 734,
738 (8th Gir. 1993) (plaintiff rmust show that but for
unconstitutional retaliatory notive, transfer would not have
occurred), cert. denied, 114 S. C. 2684 (1994).

We al so review de novo the district court's grant of summary
judgnment. Beyerbach v. Sears, 49 F.3d 1324, 1325 (8th G r. 1995).
Assum ng t hat defendants were aware of a risk of assault to Mathis,

we concl ude--based on our review of the record and Mathis's brief
on appeal--that summary judgnment was appropriate because no
reasonabl e factfinder could conclude that defendants failed to
respond reasonably to the known risk. See Farnmer v. Brennan, 114
S. C. 1970, 1982-84 (1994) (no liability for prison official who
was aware of risk to inmate but who took reasonable neasures to
abate it); Bailey v. Wod, 909 F.2d 1197, 1200 (8th Cr. 1990).
Def endant s assi gned Mathis to protective custody in direct response
to his report of threats, and they placed himin a cell with an
i nmat e of the sane protective-custody status only after each of the

two confirnmed that the other was not an eneny. Cf. Reece V.
G oose, 60 F.3d 487, 491 (8th G r. 1995) (noving conplainant to
adm ni strative segregati on was apparently reasonabl e response, but
evi dence that defendant officials knew assail ant had propensity to

vi ol ence and knew conplainant was at risk as well-known snitch
rai sed question as to sufficiency of nmeasures to abate risk).

Accordingly, we affirmthe judgnment of the district court.
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